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Violence against Women and Domestic Violence:
General Framework and Overview of the
Convention (Articles 1 and 2)
By Roberta Caragnano
This paper analyses the International and European context which forms the base of the
Convention on preventing and combating violence against women and domestic violence
presented in 2011 and which entered into force on 1st of August, 2014. 2017 is the year of
focused actions aimed at connecting all efforts across the European Union to stop
violence against women; the 25 November will be the International Day for the
Elimination of Violence against Women (with a unifying slogan, ‘Say no! Stop violence
against women') and with this is mind there are many activities organised by Member
States, the EIGE, the European Parliament, civil societies and other institutions, under the
umbrella of the campaign. The paper analyses the Convention that represents a milestone
and the first legally binding instrument creating a comprehensive legal framework not
only to protect women against all forms of violence, but also to prevent, prosecute and
eliminate violence against women and domestic violence. Articles 1 and 2 describe the
aims of the Convention dedicated to the purposes and scope of an international act. This
act analyses the prevention of violence, in order to achieve full gender equality in order to
eliminate discrimination against women, existing stereotypes and traditional practices
regarding their health.
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Introduction
Position of Problem
The Convention on preventing and combating violence against women
and domestic violence (hereinafter “the Convention”) was presented in 2011
and entered into force on 1st of August 2014.
This important act is aimed at preventing violence, protecting victims,
and prosecuting the perpetrators and, in fact, recognises violence against women
as a human rights1 violation - threatening women‟s health and their social and
economic well-being - and it is significative because the phenomenon of violence
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against women is, unfortunately, very common in Europe and it is still a problem
of society2.
Violence towards women and girls today is an extensive and serious violation
of human rights, universally present in every country and area of the globe, in
industrialised countries as in developing countries, albeit with variable
characteristics and determined by specifics associated to the social and cultural
environment of reference. Victims and their aggressors belong to all social,
cultural and economic classes and abuse and violence is perpetrated in the majority
of cases within the family3.
2017 is the year of focused actions aimed at connecting all efforts across the
European Union to stop violence against women; the 25 November 4 will be the
International Day for the elimination of Violence against Women (with a unifying
slogan, „Say no! Stop violence against women') and with this aim many activities
have been organised by Member States, the EIGE, the European Parliament, civil
societies and other institutions, under the umbrella of the campaign.
V ra Jourov , the Commissioner, said,
“I want 2017 to be a game-changer in ending violence against women. By
the end of the year, I hope that any woman experiencing violence will feel
comfortable reporting it to the police and will get the support she deserves.
And I want everyone in Europe to agree that sexual intercourse without
consent cannot be justifiable under any circumstances”.
According to a recent Eurobarometer report, Special Eurobarometer 452,
Media pluralism and democracy, although 96% of Europeans realise that domestic
violence is unacceptable, 27% still believe that non-consensual sexual relations
can be justified in certain circumstances.
In the report we see the changes in opinion that have come about since the
last survey in 2010 “Across the EU there has been a four percentage point
decrease in the proportion who say domestic violence against women is common
in their country, but much larger decreases in this view are observed amongst
respondents in Slovakia (-16 pp), Latvia (-15 pp), Denmark and Finland (both 13 pp)”.
The map below (Figure no. 1) illustrates the situation in Europe.

2

The European Commission published in October 2015 a 'roadmap' on the (possible) EU
accession to the Council of Europe Istanbul Convention, and, on the occasion of the International
Day for the Elimination of Violence against Women named Roadmap A (possible) EU accession to
the CoE Convention on preventing and combating violence against women and domestic
violence, October 2015, 2015/JUST/010 and EU Commission, Factsheet Q&A International Day
for the Elimination of Violence against Women (24 November 2015) http://europa.eu/rapid/
press-release_MEMO-15-6150_en.htm accessed 20 June 2016.
3
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25 November 2016 is possible to consult this link http://europa.eu/rapid/press-release_STATE
MENT-16-3945_en.htm
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Figure 1. Map of Europe showing Violence against Women and the change in
Opinion since the Last Survey in 2010

Base: All respondents (n=27.818).
*Croatia was not covered in 2010.
Source: Special Eurobarometer 449: Gender-based violence 2016

Figure 2. Points of View and Perceptions of the Type of Violence against Women

Base: Total respondents (N=27.818).
Source: Special Eurobarometer 449: Gender-based violence 2016
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The survey shows that a large majority of people think violence against
women is more likely to occur at home and thus is the most mentioned option in
each Member State. In figure no. 2 (above) different points of view and
perceptions of the different types of violence against women (at home, in public
places, on line, in the workplace, in public transport, in schools and universities, in
other places) are illustrated.
In 2013 the EIGE (European Institute for Gender Equality) launched its
gender equality index5, which measures gender equality between men and women6
in different fields.
The Index studies and compares gender gaps within a range of areas relevant
to the EU policy framework (work, money, knowledge, time, power, health,
violence and intersecting inequalities) including a „satellite domain‟ on violence
against women that “remains empty due to the lack of data”.
Gender-based violence against women is both a cause and consequence of
gender inequality and it also has important economic costs7 for the European
Union estimated at €226 billion euro by the EIGE, in terms of lost economic
outputs8 from women missing work, health service costs, welfare costs and legal
costs.
In the Report, Estimating the costs of gender-based violence in the European
Union9, EIGE analyses the costs of gender-based violence, compares different
studies and literature and finally provides recommendations for member States and
decision-making for a concrete and incisive process of policy development.
One of conclusions of the Report is
“whether the focus is on intimate partner violence against women or genderbased violence against men and women, over half of the cost is a result of the
public estimation of the value placed on the physical and emotional impact
that the violence causes. Around 13% of the cost is found in lost economic
output. The cost of services makes up the remaining. Of these services, most
resources are spent on criminal justice, followed by health services and social
welfare. Less than 3% is spent on specialised services to victims/survivors in
order to help mitigate the damage of the violence and to prevent its
recurrence. The proportion of the expenditure that is linked to prevention is
currently small”10.
5

EIGE (2013).
For Glenn, Melis & Withers (2009) at p. 42
7
On indirect costs and in particular on cost of “non- intervention” see Walby & Olive (2013).
They extrapolated the 2001 costs of violence against women in England and Wales to the EU28, adjusting for inflation to estimate that, for the reference year of 2011, the cost of inaction
across the EU-28 was EUR 228 million» (Report EIGE 2014). In general on costs of inaction
read also Patel & Taylor (2011). For a study of economic costs in States extra UE see Laing &
Bobic (2002); Zhang, Hoddenbagh, McDonald & Scrim (2012).
8
For costs of lost economic output see Walby (2004); Day, McKenna & Bowlus (2005);
Skaperdas, Soares, Willman &, Miller (2009); Waters, Hyder, Rajkotia, Basu, Rehwinkel &
Butchart (2004); Chan & Cho (2010); Duvvury, Callan, Carney & Raghavendra (2013).
9
EIGE (2014).
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EIGE (2014) at p. 145.
6
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Table 1. Cost of Gender-based and intimate Partner Violence against Men and
Women in EU Member States, by Extrapolation from UK case to Member States

Source: Special Eurobarometer 449: Gender-based violence 2016

According to the World Health Organisation (WHO)11, violence has huge
human and economic costs, including the direct costs of health, legal, policing
and other services. In the study of European Parliament, The Issue of Violence
Against Women in the European Union, it is stated that
“The broader social costs are profound but difficult to quantify. Violence
against women is likely to constrain poverty reduction efforts by reducing
women‟s participation in productive employment. Violence also undermines
efforts to improve women‟s access to education, with violence and the fear
of violence contributing to (lower) school enrolment for girls. Domestic

11

See Garcia-Moreno & Watts (2011).
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violence has also been shown to affect the welfare and education of children
in the family”12,
but also
“social security (benefit payments/rent rebate). Direct costs are: health
including medical visits, hospital care and medication; shelters, crisis services,
social work, therapy; police, trials, prison. Indirect costs are: deaths, the loss
of productivity caused by illness and premature mortality due to violence:
production losses due to deaths, work stoppages, absenteeism and
incarceration, and finally, the cost of rape and serious injuries”13.

Findings/Results
The Convention: The European and International Context
The Convention on preventing and combating violence against women and
domestic violence - that is open to non-European countries and to the European
Union - is very important because it represents a milestone and the first legally
binding instrument creating a comprehensive legal framework not only to
protect women against all forms of violence, but also to prevent, prosecute and
eliminate violence against women and domestic violence.
Prevention is one of the four core pillars of the comprehensive approach to
violence against women and so measures of prevention are strategic in a global
vision for the development of a culture of respect and to ensure far-reaching
changes in behaviour.
In the draft of the Resolution of the Parliamentary Assembly which was
adopted unanimously by the Committee on 29 September 2015, Committee on
Equality and Non-Discrimination Promoting best practices in tackling violence
against women14, we read:
“5. In the light of these considerations, the Assembly calls on Council of
Europe member States:
5.1 to sign and/or ratify, if they have not yet done so, the Council of Europe
Convention on preventing and combating violence against women and
domestic violence (CETS No. 210);
5.2 to implement the provisions of the Convention effectively, in light of the
future findings of the Group of Experts on Action against Violence against
Women and Domestic Violence (GREVIO) and any recommendations made
by the Committee of the Parties;
12

European Parlament, Directorate general for internal policies (2016) at p. 12.
EIGE (2014) at p. 21.
14
Parliamentary Assembly (2015) at p. 2.
13
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5.3 to draw on the experiences already gathered by other states to develop
laws and strategies to effectively fight all forms of violence against women;
5.4 to call upon the expertise of women‟s support organisations working in
the field and national human rights institutions while examining ratifications
or the implementation of the Convention in national parliaments;
5.5 to undertake research and data collection in several fields pertaining to
the fight against violence against women, including reporting by
professionals, compensation procedures and delivery of residence permits;
5.6 to continue to ensure adequate funding for prevention measures and
assistance and protection services for victims of all forms of violence against
women, including domestic violence”.
The Convention is a fundamental international treaty that can be defined as
a legally binding instrument creating a comprehensive legal framework in one
document but also underlines the attention of European and also International
institutions towards this phenomenon, which as a form of human rights abuse,
remains a very important issue.
We remember that in 1992 the General Recommendation of the United
Nations (UN) Committee on the Elimination of Discrimination against Women
(CEDAW Committee) at Articles 6 and 1 contained a definition of genderbased violence: it is «violence that is directed against a woman because she is a
woman or that affects women disproportionately» (Article 6) and so it “is a
form of discrimination that seriously inhibits women‟s ability to enjoy rights
and freedoms on a basis of equality with men” (Article 1).
In the Declaration on the Elimination of Violence against Women of 199315
we read in Article 1
“the term „violence against women‟ means any act of gender-based violence
that results in, or is likely to result in, physical, sexual or psychological harm
or suffering to women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or in private life”
and in Article 2 we read
“Violence against women shall be understood to encompass, but not be
limited to, the following: (a) Physical, sexual and psychological violence
occurring in the family, including battering, sexual abuse of female children
in the household, dowry-related violence, marital rape, female genital
mutilation and other traditional practices harmful to women, non-spousal
violence and violence related to exploitation; (b) Physical, sexual and
psychological violence occurring within the general community, including
rape, sexual abuse, sexual harassment and intimidation at work, in educational
institutions and elsewhere, trafficking in women and forced prostitution; (c)
Physical, sexual and psychological violence perpetrated or condoned by the
15

United Nations, General Assembly, A/RES/48/104, 48/104, Declaration on the Elimination
of Violence against Women, at this link http://www.un.org/documents/ga/res/48/a48r104.htm
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State, wherever it occurs”.
Also in the Fourth World Conference on Women in Beijing organised by
the UN Commission on the Status of Women, on 4-15 September 1995, the
attention given to the phenomenon was considerable and, in fact, in the
Declaration and Platform for Action, adopted at the 16th plenary session, 15
September 1995, Article 113 defines violence in a variety of settings:
“(a) physical, sexual and psychological violence occurring in the family,
including battery, sexual abuse of female children in the household,
dowry-related violence, marital rape, female genital mutilation and other
traditional practices harmful to women, non-spousal violence and violence
related to exploitation; (b) physical, sexual and psychological violence
occurring within the general community, including rape, sexual abuse, sexual
harassment and intimidation at work, in educational institutions and
elsewhere, trafficking in women and forced prostitution; (c) physical,
sexual and psychological violence perpetrated or condoned by the State,
wherever it occurs» the definition is similar to Article 2 of Declaration on
the Elimination of Violence against Women of 1993”.
There are also other European acts and declarations which combat various
aspects of gender-based violence as the Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum
standards on the rights, support and protection of victims of crime, and replacing
Council Framework Decision 2001/220/JHA16 - which supports the protection of
women and development measures17 - and Directive 2011/99/EU of the European
Parliament and of the Council of 13 December2011on the European protection
order18 in which European institutions indicate to EU-28 Member States the
development of civil law initiatives that work effectively across measures to
violence against women.
A previous act was the Resolution of 5 April 2011 in which the European
Parliament proposed a strategy to combat violence against women, domestic
violence and female genital mutilation as a basis for future legislation of the
Member States and defined priorities and the outline for a new EU policy
framework to fight violence against women. In this sense the European Parliament
included also a framework to fight violence against women (policy, prevention,
protection, prosecution, provision and partnership) to be followed up by a Union
Action Plan.

16

The EU Directive 2012/29/EU can be consult at this link http://eur-lex.europa.eu/legal-conte
nt/EN/TXT/HTML/?uri=CELEX:32012L0029&from=EN
17
Point 5 of the EU Directive 2012/29/EU establishes “The resolution of the European Parliament
of 26 November 2009 on the elimination of violence against women called on the Member States to
improve their national laws and policies to combat all forms of violence against women and to act in
order to tackle the causes of violence against women, not least by employing preventive measures,
and called on the Union to guarantee the right to assistance and support for all victims of violence”.
18
The Directive 2011/99/EU On the European protection order.
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ILO also promoted important messages opposing violence against women,
including from the 2009 ILC Conclusions19, and development of studies and
research at an international level to share knowledge of good practices on
eliminating gender-based violence in the general context to promote violencefree working environments.
Figure 3. ILO Policy Framework on Gender-based Violence
ILO policy framework on gender-based violence
The ILO policy framework on gender-based violence is guided by the 1998
Declaration on Fundamental Rights and Principles at Work, as well as the 2008
Declaration on Social Justice for a Fair Globalization. The latter states that
gender equality and non-discrimination must be cross-cutting issues in the four
strategic objectives of fundamental principles and rights at work, employment,
social protection, and social dialogue and tripartism.
International labour standards are laid out in Conventions that are legallybinding once ratified by member States. The main relevant ones, which include
the key gender equality Conventions, are the following:
Forced Labour Convention, 1930 (No. 29)
Migration for Employment (Revised) Convention, 1949 (No. 97)
Equal Remuneration Convention, 1951 (No. 100)
Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143)
Workers with Family Responsibilities Convention, 1981 (No. 156) Indigenous
and Tribal Peoples Convention, 1989 (No. 169)
Worst Forms of Child Labour Convention, 1999 (No. 182)
Maternity Protection Convention, 2000 (No. 183)
Measures called for in ILO Recommendation 200 concerning HIV and AIDS
and the world of work include taking action to prevent and stop violence and
harassment in the workplace. And a possible instrument on domestic workers‟
rights was discussed in 2010 by the International Labour Conference, which
will conduct its second and final discussion in 2011. The background report
providing the basis for this discussion contains reference to member States‟
obligations to protect domestic workers against abuse, harassment and violence.
Source: ILO Working Paper 3/2011, Gender-based violence in the world of work: Overview
and selected annotated bibliography.

19

ILC (2009) at pp. 13/65 to 13/78.
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Discussion
The Convention on Preventing and Combating Violence against Women and
Domestic Violence: Purposes and Scope
The aim of the Convention in the Articles 1 and 2 is dedicated to the purposes
and scope of the international act. This act analyses the prevention of violence,
in order to achieve full gender equality to eliminate discrimination against
women, existing stereotypes and traditional practices regarding their health.
In order to define the term gender20 the Convention refers to roles, behaviour,
activities, and socially constructed attributes that a certain society considers
appropriate for men and women.
The preamble states “Recognising, with grave concern, that women and
girls are often exposed to serious forms of violence such as domestic violence,
sexual harassment, rape, forced marriage, crimes committed in the name of socalled „honour‟ and genital mutilation, which constitute a serious violation of
the human rights of women and girls and a major obstacle to the achievement
of equality between men and women”.
The preamble also emphasises that violence against women is a manifestation
of «historically unequal power relations between women and men», which
have led to «dominatio over, and discrimination against, women by men», and
that it acknowledges the 'structural' nature of violence which means that it is
rooted in society and as such must be eradicated21.
Domestic violence22 is defined at the Convention to include all acts of
physical, sexual, psychological or economic violence that occur inside a family or
between family members or between current or former spouses or partners,
irrespective of whether or not the initiator of such acts shares the same residence
with the victim. The expression “violence against women” based on gender “refers
to any direct violence against a woman” affecting them in that they were
disproportionately involved.
It is important to recognise that the term women include girls under the
age of 18. There is, therefore a precise goal aimed at ensuring the promotion
and protection of the rights of each human being to live free from violence in
the context of public and private life.
In an international context the member states concluded that it was
necessary to ensure that levels of support and protection were standardised
across Europe and therefore the Council of Europe organised a task force
therefore recommending that a Convention to combat violence against women
be developed.
The final activity report of the Council of Europe Task Force concluded that,

20

For a historical profiles and dogmatic framework see Goisis (2014).
See De Vido (2017).
22
Gracia (2004).
21
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“States have an obligation to exercise due diligence to prevent, investigate
and punish acts of violence, whether those acts are perpetrated by the state
or private persons, and provide protection to victims. In order to be able to
fulfil this obligation, member states need to have evidence-based,
comprehensive and coordinated policies in place, including adequate
resources for effective implementation, monitoring and evaluation”.
Article 1 of the Convention: The Purposes
The purposes of the Convention are stated in Article 1 (the text of the article is
in the box below)” to contribute to the elimination of all forms of discrimination
against women and promote substantive equality between women and men,
including by empowering women”.
Article 1 –Purposes of the Convention
1. The purposes of this Convention are to:
a protect women against all forms of violence, and prevent, prosecute and
eliminate violence against women and domestic violence;
b contribute to the elimination of all forms of discrimination against women
and promote substantive equality between women and men, including by
empowering women;
c design a comprehensive framework, policies and measures for the protection
of and assistance to all victims of violence against women and domestic violence;
d promote international co‐operation with a view to eliminating violence
against women and domestic violence;
e provide support and assistance to organisations and law enforcement
agencies to effectively co‐operate in order to adopt an integrated approach to
eliminating violence against women and domestic violence.
2 . In order to ensure effective implementation of its provisions by the Parties, this
Convention establishes a specific monitoring mechanism.
The adoption of this instrument (the Convention) was welcomed favourably
in the international context23 for the holistic approach it offers24 and which
makes it a reference point internationally for the fight against violence against
women, according to the words of Vice Executive Director of UN Women
John Hendra during an event on the opening day of the CSW‟s 56th session in
201225. It is therefore very important the emphasis put forward by the Convention
on two priority areas of intervention: prevention and access to services by women
23

For a comment see McQuigg (2014b). In the article the author seeks to place the Convention
in the context of other developments as regards the analysis of domestic violence as a human
rights issue.
24
See http://www.unwomen.org/en/news/stories/2011/5/un-women-executive-director-michel
le-bachelet-welcomes-thecouncil-of-europe-convention-on-preventin
25
Read http://www.unwomen.org/en/news/stories/2012/2/un-women-supports-the-council-ofeurope-s-convention-againstdomestic-violence
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who have suffered violence. In general in Article 1 of the Convention importance
is given to creating a global framework and integrated approach to women‟s
protection and international cooperation and support for the authorities and
organizations in order to carry out said objective.
For this reason the prevision of Article 1 is also present in Article 7 where
the commitment of the Contracting Parties to implement policies involving a
multitude of actions conducted by the different actors and agencies is specified.
These institutions in fact, together have the ability to offer a complete and
integrated response to the phenomenon of gender violence.
Most academic commentators remark that the definitions of the Convention
are very important:
“the terminology used in the Convention, domestic violence is repeatedly
separated out from violence against women more generally. Examples of
this can be seen in both the title of the Convention and in the purposes set
out in article 1. It appears that such an approach serves two purposes. Firstly,
it emphasises the importance which the Convention accords to combating
the specific problem of domestic violence, an objective which is certainly
to be applauded given the particular prevalence of this form of violence.
Secondly, it is recognised in the Convention that men may also be victims
of domestic violence”26.
On the issue of domestic violence Mullender and Morley comment “Although
we normally think of domestic violence as physical, commonly the physical is
but one aspect of a pattern of abuse which also includes sexual, emotional, and
material abuses”27 while as Schneider illustrates “practical experience blurs the
distinction between physical abuse and other aspects of a violent relationship”28.
Article 1 of the Convention, in the contents, refers to the need to design a
comprehensive framework and the need to effectively co-operate in order to
adopt an integrated approach and these activities are defined in Articles 10 and
11. In fact parties shall designate or establish one or more official bodies
responsible for the co‐ordination, implementation, monitoring and evaluation
of policies and measures to prevent and combat all forms of violence covered
by this Convention. For this reason organising bodies shall co‐ordinate the
collection of data as referred to in Article 11, analyse and disseminate its results.
Article 2 of the Convention: Scope
The Convention must be applicable both in peace time and in armed conflicts
(when the violence on the women is ruthless): the circumstance in which there
has always been violence against women reaches particular gravity and ferocity. It
is recognised that gender discrimination is easy to find within the tolerance of

26

McQuigg (2014a).
Mullender & Morley (1998) at p. 6.
28
Schneider E. (2000) at p.65.
27
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violence against women. The Convention calls on states to adopt comprehensive
rules to ensure the effective application of the principle of gender equality29.
Article 2 – Scope of the Convention
1. This Convention shall apply to all forms of violence against women,
including domestic violence, which affects women disproportionately.
2. Parties are encouraged to apply this Convention to all victims of domestic
violence. Parties shall pay particular attention to female victims of gender‐
based violence in implementing the provisions of this Convention.
3. This Convention shall apply in times of peace and in situations of armed
conflict.
The Convention is very innovative because it acknowledges that domestic
violence is one of the forms of violence against women. In this sense we can
observe that domestic violence is not a proper subset of violence against women.
In fact, in a lot of cases the victim of domestic violence is not a woman. However
the violence against women is predominant and so legally speaking, the
Convention does not overlook the fact that women are the majority but not the sole
victims of violence within domestic walls.
The States have a specific legal obligations with regard to women (Art. 2,
para.1), whereas they are encouraged to apply the Convention to “all victims of
domestic violence” (Art. 2, para. 2).
So if paragraph 2 of Article 2 encourages the application of the Convention in
all case of domestic violence, even if or when it is committed against children and
men, it is, however, the prerogative of the contracting parties to define whether to
extend the application of the law even to these categories of victims. In this sense
all parties recognised the centrality of the size of the gender that characterises the
instrument.
The Convention uses a specific language and so member states are
„encouraged‟ to apply the Convention to male victims of domestic violence.
However, there is no actual obligation on States to do so.
With reference to the scope of the Convention in the report, Legal
implications of EU accession to the Istanbul Convention, “The scope of EU action
covers that area but, as noted above, harmonisation of legislation is a measure to
be used only in limited areas of the Convention while other measures that do not
require harmonisation of legislation may be used on a broad basis”30.

29
30

For a comment see De Vido (2014).
European Commission (2015) at p. 57.
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